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§116.1 DEFINITIONS

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section except where the context clearly indicates a different meaning:
(A) COUNTY shall mean unincorporated Pike County wherein the county is empowered to

impose this tax by O.C.G.A. §48-13-50 et seq.

(B) FINANCE DIRECTOR shall mean the County Manager as the Budget Officer for Pike

County.

(C) GUESTROOM shall mean a room occupied or intended, arranged or designed for

(D)
(E)
(F)

(G)

occupancy by one or more occupants and used for that purpose and where overnight
occupancy is allowed.

HOTEL/MOTEL shall mean any tourist accommodation.

MONTHLY PERIOD shall mean any calendar month of any year.

OCCUPANT shall mean any person who, for a consideration, uses, possesses or has the
right to use or possess any guestroom in a hotel under any lease, concession, permit, right of
access, license to use or other agreement or otherwise.

OPERATOR shall mean any person operating a hotel (as defined in this article) in
unincorporated Pike County, including but not limited to the owner or proprietor of the
premises, lessee, sub lessee, lender in possession, or any other person otherwise operating a
hotel.
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(H) PERMANENT RESIDENT shall mean any occupant as of a given date who has or shall
have occupied or shall have the right of occupancy of any guestroom in a hotel for at least
30 consecutive days next preceding that date. The right of occupancy for at least 30
consecutive days is clearly established through the advance payment of 30 days’ rent or a
lease that has been signed in excess of 30 days.

() RENT shall mean the consideration received for occupancy valued in money whether
received in money or otherwise, including all receipts, cash, credits and property or services
of any kind or nature, and also the amount for which credit is allowed by the operator to the
occupant, without any deduction therefrom.

(J) TAX shall mean the tax imposed by this article.

(K) TOURIST ACCOMMODATION shall mean any property, facility, or structure providing
accommodations for value to the public for not more than 30 consecutive days.

§116.2 IMPOSITION AND RATE OF TAX

There is hereby levied and assessed, and there shall be paid, a tax of five percent (5%) of the rent
for every occupancy of a tourist accommodation in which rooms, lodgings, or accommodations
are furnished for value in the unincorporated area of Pike County. The tax imposed by this article
shall be paid upon any occupancy on and after April 27, 2021, although such occupancy is had
pursuant to a contract, lease or other arrangement made prior to such date. Where rent is paid, or
charged or billed, or falls due on either a weekly, monthly or other less than 30 day basis, the
rent so paid, charged, billed or falling due shall be subject to the tax herein imposed to the extent
that it covers any portion of the period from (Date), and any monthly period thereafter. The
proceeds of the lodging tax will be used in accordance with O.C.G.A. §48-13-51 et seq., and
particularly O.C.G.A. 848-13-51(a)(3).

§116.3 PERSONS LIABLE FOR TAX; EXTINGUISHMENT OF LIABILITY

Every person occupying a guestroom in a tourist accommodation is the unincorporated area of
Pike County is liable for the tax. This liability is not extinguished until the tax has been paid to
this county except that a receipt from an operator naming a place of business in this county or
from an operator who is authorized by the finance director under such rules and regulations as he
or she may prescribe, to collect the tax and who is, for the purposes of this article, regarded as an
operator maintaining a place of business in the unincorporated area of Pike County, which
receipt is given to the occupancy pursuant to section 116.4, is sufficient to relieve the occupancy
from further liability for the tax to which the receipt refers.

§116.4 COLLECTION OF TAXBY OPERATOR; RECEIPT TO OCCUPANT; RULES
FOR COLLECTION SCHEDULES

Every operator maintaining a place of business in the unincorporated area of Pike County, as
provided in the next preceding section, and renting guest rooms in the unincorporated area of
Pike County, not exempted under this article shall, at the time of collecting rent from the
occupant and on demand shall give to the occupant a receipt therefore. In all cases of
transactions upon credit or deferred payment, the payment of tax to the operator may be deferred
in accordance therewith, and the operator shall be liable therefore at the time and to the extent
that such credits are incurred in accordance with the rate of tax owing on the amount thereof. The
finance director shall have the power to adopt rules and regulations prescribing methods and

schedules for the collection and payment of the tax.
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§116.5 UNLAWFUL ADVERTISING REGARDING TAX

It is unlawful for any operator to advertise or hold out or state to the public or to any guest
directly or indirectly, that the tax or any part thereof will be assumed or absorbed by the operator
or that it will not be added to the rental of the guest room, or that, if added, it or any part thereof,
will be refunded.

§116.6 EXEMPTIONS

No tax shall be imposed hereunder:

(A) Upon fees, rents, or charges made for continuous use of any tourist accommodation after the
first 30 days of continuous occupancy.

(B) Upon the fees or charges for any tourist accommodation furnished for a period of one or
more days for use by state or local government officials or employees when traveling on
official business.

(C) Upon charges made for any accommodations provided to any persons who certify by
affidavit that they are staying in such room, lodging, or accommodation as a result of the
destruction of their home or residence by fire or other casualty.

§116.7 REGISTRATION OF OPERATOR; FORM AND CONTENTS; EXECUTION;
CERTIFICATION OF AUTHORITY

Every person engaging or about to engage in business as an operator of a tourist accommodation
in the unincorporated area of Pike County shall immediately register with the finance director of
the county on a form provided by the finance director. Persons engaged in such business must so
register not later than 15 days after the date this article becomes effective and the tax is imposed
as set forth in the ordinance, but such privilege of registration after the imposition of such tax
shall not relieve any person from the obligation of payment or collection of tax on and after the
date of imposition thereof, regardless of registration. Such registration shall set forth the name
under which such person transacts business or intends to transact a business, the location of his
or her place or places of business and such other information which would facilitate the
collection of the tax as the finance director may require. The registration shall be signed by the
owner if a natural person; in case of ownership by an association or partnership by a member or
partner; in the case of ownership by a corporation, by an executive officer or some person
specifically authorized by the corporation to sign the registration. The finance director shall, after
registration, issue without charge a certificate of authority to each operator to collect the tax from
the occupant. A separate registration shall be required for each place of business of an operator.
Each certificate shall state the name and location of the business to which it is applicable and
shall prominently display therein so as to be seen and to come readily to the notice of all
occupants and persons seeking occupancy. Such certificates shall be non-assignable and
nontransferable and shall be returned immediately to the finance director upon the cessation of
business at said location.

8§ 116.8 DETERMINATION; RETURNS AND PAYMENTS

(A) DUE DATE OF TAXES. The tax imposed by this article shall become due and payable
from the occupant at the time of occupancy of any tourist accommodation in the
unincorporated area of Pike County. All amount of such taxes collected by any operator
shall be due and payable to the finance director monthly on or before the twentieth day of
every month next succeeding such respective monthly period as set forth in this ordinance.
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(B) RETURN; TIME OF FILING; PERSONS REQUIRED TO FILE; EXECUTION. On or
before the twentieth day of the month following each monthly period a return shall be filed
with the finance director in such form as finance director may prescribe, by every operator,
liable for the payment of tax hereunder. For purposes of this section, a return shall be
deemed filed if postmarked on the twentieth day, or, if the twentieth day falls upon a holiday
recognized by the State of Georgia or upon a Saturday or Sunday, then a return postmarked
on the next business day shall be regarded as timely filed.

(C) CONTENTS OF RETURN. All returns shall show the gross rent, rent from permanent
residents, taxable rent, amount of tax collected or otherwise due for the related period, and
such other information as may be required by the finance director.

§116.9 DELIVERY AND RETURN OF REMITTANCE
The person required to file the return shall deliver the return, together with the remittance of the
net amount of tax due to the Finance Director (County Manager).

§116.10 COLLECTION FEE ALLOWED OPERATORS

Operators collecting the tax shall be allowed a percentage of the tax due and accounted for and
shall be reimbursed in the form of a deduction in submitting, reporting and paying the amount
due, if said amount is not delinquent at the time of payment. The rate of the deduction shall be
the same rate authorized for deductions as provided in O.C.G.A 848-13-52, as now or hereafter
amended.

§116.11 DEFICIENCY DETERMINATIONS

(A) RECOMPUTATION OF TAX; AUTHORITY TO MAKE; BASIS OF
RECOMPUTATION. If the finance director is not satisfied with the return or returns of the
tax or the amount of the tax required to be paid to the county by any person, he or she may
compute and determine the amount required to be paid to the county by any person, he or
she may compute and determine the amount required to be paid upon the basis of any
information within his or her possession. One or more than one deficiency determinations
may be made of the amount due for one or more than one monthly period.

(B) INTEREST ON DEFICIENCY. The amount of the determination, exclusive of penalties,
shall bear interest at the rate of one percent per month, or fraction thereof from the twentieth
day after the close of the monthly period for which amount or any portion thereof should
have been returned until the date of payment.

(C) OFFSETTING OF OVERPAYMENTS. In making a determination the finance director may
offset overpayments, for a period or periods, against underpayments, for another period or
periods, against penalties, and against the interest on underpayments. The interest on
underpayments shall be computed in the manner as set forth in subsection (b) of this section.

(D) PENALTY FOR FRAUD OR INTENT TO EVADE. If any part of the deficiency for which
a deficiency determination is made due to fraud or an intent to evade any provisions of this
article or other authorized rules and regulations, a penalty of 50 percent of the total amount
of taxes due, exclusive of penalties, shall be added thereto in addition to the other penalties
provided in this article.

(E) NOTICE OF FINANCE DIRECTOR’S DETERMINATION; SERVICE OF. The finance
director, or his or her designated representative, shall give to the operator written notice of
his determination. The notice may be served personally or by mail; if by mail such service
shall be addressed to the operator at his address as it appears in the records of the financial
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(F)

director. In case of service by mail of any notice required by this article, the service is
complete at the time of deposit in the United States Post Office.

TIME WITHIN WHICH NOTICE OF DEFICIENCY DETERMINATION TO BE
MAILED. Except in the case of fraud, intent to evade this article or authorized rules or
regulations, or failure to make a return, every notice of a deficiency determination shall be
mailed within three years after the 20" day of the calendar month following the monthly
period for which the amount is proposed to be determined, or within three years after the
return is filed, whichever period should last expire.

§116.12 DETERMINATION IF NO RETURN MADE

(A)

(B)

(©)

(D)

(E)

ESTIMATE OF GROSS RECEIPTS. If any person fails to make a return, the finance
director shall make an estimate of the amount of the gross receipts of the person, or as the
case may be, of the amount of the total rentals in the unincorporated area of Pike County
which are subject to the tax. The estimate shall be made for the period or periods in respect
to which the person failed to make the return and shall be based upon any information which
is or may come to the possession of the finance director. Upon the basis of this estimate the
finance director shall compute and determine the amount required to be paid the county,
adding to the sum thus determined any applicable penalties. One or more determinations
may be made for one or for more than one period.

MANNER OF COMPUTATION; OFFSETS; INTEREST. In making a determination the
finance director may offset overpayments for a period or penalties, and against the interest
on the under payments. The interest on the under payments shall be computed in the manner
set forth in this article.

INTEREST ON AMOUNT FOUND DUE. The amount of the determination, exclusive of
penalties, shall bear interest at the rate of one percent per month, or fraction thereof, from
the twentieth day of the month following the monthly period, for which the amount or any
portion thereof should have been returned, until the date of payment.

PENALTY FOR FRAUD OR INTENT TO EVADE. If the failure of any person to file a
return is due to fraud or an intent to evade this article or rules and regulations, a penalty of
50 percent of the amount required to be paid by the person, exclusive of penalties, shall be
added thereto in addition to the other penalties provided in this article.

GIVING OF NOTICE; MANNER OF SERVICE. Promptly after making his or her
determination, the finance director shall give the person written notice to be served
personally or by mail in the manner prescribed for service of notice of a deficiency
determination.

§116.13 PENALTIES AND INTEREST FOR FAILURE TO PAY TAX

(A)

When any operator fails to make any return or to pay the full amount of the tax imposed by
this article, a penalty shall be added to the tax in the amount of three percent or three dollars,
whichever is greater, if the failure is for not more than 30 days. An additional penalty of
three percent or three dollars, whichever is greater, shall be added for each additional 30
days or fraction of 30 days which the failure continues. The penalty for any single violation
under this section shall not exceed 25 percent or $25.00 in the aggregate, whichever is
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(B)

greater. The penalty imposed herein shall be in addition to the tax, any other penalties, and
interest on the unpaid tax as set forth in this article.

The amount of the unpaid tax, exclusive of penalties, shall bear interest at the rate of one
percent per month, or fraction thereof, from the 20" day of the month following the monthly
period, for which the amount or any portion thereof should have been returned, until the
date of payment.

§116.14 COLLECTION OF TAX

(A)

(B)

(©)

(D)

SECURITY, EXACTION BY FINANCE DIRECTOR; AMOUNT; SALE OF; NOTICE
OF SALE; RETURN OF SURPLUS. The finance director, whenever he or she deems it
necessary to insure compliance with this article, may require any person subject thereto to
deposit with him or her such security as the finance director may determine. The amount of
the security shall be fixed by the finance director but shall not be greater than twice the
person’s estimated average liability for the period for which he files returns, determined in
such a manner as the finance director deems proper, or $5,000.00, whichever amount is the
lesser. The amount of the security may be increased by the finance director subject to the
limitations herein provided. The finance director may sell the security at public auction,
with the approval of the Board of Commissioners if it becomes necessary to do so in order
to recover any tax or any amount required to be collected, interest or penalty due. Notice of
the sale may be served upon the person who deposited the security personally or by mail; if
by mail, service shall be made in the manner prescribed for service of a notice of a
deficiency determination and shall be addressed to the person at his address as it appears in
the records of the finance director. Upon any sale, any surplus above the amounts due shall
be returned to the person who deposited the security.

ACTION FOR TAX; TIME FOR. At any time within three years after any tax required to
be collected becomes due and payable and at any time within three years after delinquency
of any tax or any amount of tax required to be collected, the finance director may bring
action in the courts of this state, or any other state, or of the United States in the name of the
county to collect the amount delinquent together with the penalties and interest, court fees,
filing fees, attorney’s fees and other legal fees incident thereto. The bringing of such an
action shall not be a prerequisite for the issuance of a fi. fa. under the provisions of
subsection (G) hereof.

DUTY OF SUCCESSORS OR ASSIGNEES OF OPERATOR TO WITHHOLD TAX
FROM PURCHASE MONEY. If any operator liable for any amount due under this article
sells out his or her business or quits the business, his or her successors or assigns shall
withhold a sufficient portion of the purchase price to cover such amount until the former
owner produces a receipt from the finance director showing that he or she has been paid or a
certificate stating that no amount is due.

LIABILITY FOR FAILURE TO WITHHOLD; CERTIFICATE OF NOTICE OF
AMOUNT DUE; TIME TO ENFORCE SUCCESSOR’S LIABILITY. If the purchaser of a
business fails to withhold purchase price as required in subsection (C) hereof, the purchaser
shall become personally liable for the payment of the unpaid taxes. Within 30 days after
receiving a written request from the purchaser for a certificate, the finance director shall
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(E)

(F)

(G)

(H)

either issue the certificate or mail notice to the purchaser at the address as it appears on the
records of the finance director of the amount that must be paid as a condition of issuing the
certificate. The time within which the obligation of a successor may be enforced shall start
to run at the time that the determination against the operator becomes final, whichever event
occurs the later. Any purchaser that fails to withhold from the purchase price the amount of
unpaid taxes or fails to pay any amount of such tax for which it becomes liable as a result of
said purchase shall not be permitted to obtain an occupation tax certificate or alcoholic
beverage license until all such taxes, including all penalties and interest, have been paid in
full.

TAX CREDIT; PENALTY OR INTEREST PAID MORE THAN ONCE OR
ERRONEOUSLY OR ILLEGALLY COLLECTED. Whenever the amount of tax, penalty,
or interest has been paid more than once, or has been erroneously or illegally collected or
received by the county under this article, it may be offset as provided in section §116.14
(C). If the operator or person determines that he or she has overpaid or paid more than once,
which fact has not been determined by the finance director, he or she shall have three years
from the date of payment to file a claim in writing stating the specific ground upon which
claim is alleged. The claim shall be audited by the county finance department. If the claim is
approved by the finance director the excess amount paid the county may be credited on any
amounts due and payable from the person by which the amount was paid, or his or her
administrators or executors.

LIEN FOR TAXES. The lien of taxes collectible under the provisions of this article shall
date from January 1 of the year in which the taxes become due, and levy to satisfy the
amount of any tax, penalty, or interest due but not paid under the provisions of this article.
COUNTY MANAGER AUTHORIZED TO ISSUE FIERI FACIAS. The county manager is
hereby authorized to issue a fieri facias (fi. fa.) for execution and levy to satisfy the amount
of any tax, penalty, or interest due but not paid under the provisions of this article.
ELIGIBILITY FOR OCCUPATIONAL TAX AND/OR ALCOHOLIC BEVERAGE
LICENSE. Any person who fails to pay the tax imposed herein to the county or fails to pay
any amount of such tax required to be collected and paid to the county shall not be permitted
to obtain or renew their occupation tax certificate or alcoholic beverage license until all such
taxes, including all penalties and interest, have been paid in full.

§116.15 ADMINISTRATOR OF EXCISE TAX

(A)

(B)

(©)

AUTHORITY OF FINANCE DIRECTOR. The finance director shall administer and
enforce the provisions of excise tax division of this article for the levy and collection of the
tax imposed by this article.

RULES AND REGULATIONS. The finance director shall have the power and authority to
make and publish reasonable rules and regulations not inconsistent with this article, other
laws or ordinances of Pike County and the state or the United States for the administration
and enforcement of the provisions of this article and the collection of the taxes hereunder.
RECORDS REQUIRED FROM OPERATORS, ETC.; FORM. Every operator renting guest
rooms in the unincorporated area of Pike County to a person shall keep such records,
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(D)

(E)

(F)

receipts, invoices, and other pertinent papers in such form as the finance director may
require.

EXAMINATION OF RECORDS; AUDITS. The finance director or any person authorized
in writing by the finance director may examine the books, papers, records, financial reports,
equipment and other facilities of any operator renting guest rooms to a person and any
operator liable for the tax, in order to verify the accuracy of any return made, or if no return
is made by the operator, to ascertain and determine the amount required to be paid.
AUTHORITY TO REQUIRE REPORTS; CONTENTS. In administering the provisions of
this article, the finance director may require the filing of reports by any person or class of
persons having in such person’s or persons’ possession or custody information relating to
rentals of guest rooms which are subject to the tax. The reports shall be filed with the
finance director when required by the finance director and shall set forth the rental charged
for each occupancy, the date or dates of occupancy, and such other information the finance
director may require.

DISCLOSURE OF BUSINESS OF OPERATORS, ETC.; LIMITATIONS ON RULE. The
finance director or any person having an administrative duty under this article shall not
make known in any manner the business affairs, operations or information obtained by an
audit of books, papers, records, financial reports, equipment and other facilities of any
operator or any other person visited or examined in the discharge of official duty, or the
amount or source of income, profits, losses, expenditures, or any particular thereof, set forth
or disclosed in any return, or to permit any return or copy thereof or any book containing
any abstract or particulars thereof to be seen or examined by any person not having such
administrative duty under this article, except in case of judicial proceedings or other
proceedings necessary to collect the tax hereby levied and assessed, or as required by the
Georgia Open Records Act. Successors, receivers, trustees, executors, administrators,
assignees and guarantors, if directly interested, may be given information as to the items
included in the measure and amount of unpaid tax or amounts of tax required to be
collected, interest and penalties.

§116.16 VIOLATIONS

(A)

(B)

Any person violating any of the provisions of this article shall be deemed guilty of an
offense and upon conviction thereof shall be punished as provided by the Code of
Ordinances of Pike County, Georgia and as may be otherwise provided by State law. Each
such person shall be guilty of a separate offense for each and every day during any portion
of which any violation of any provision of this article is committed, continued, or permitted
by such person, and shall be punished accordingly.

Any operator or other person who fails to register as required herein, or to furnish any return
required to be made, or who fails or refuses to furnish a supplemental return or other date
required by the finance director or who renders a false or fraudulent return shall be deemed
guilty of an offense and upon conviction thereof shall be punished as aforesaid. Any person
required to make, render, sign, or verify any report who makes any false or fraudulent
report, with intent to defeat or evade the termination of an amount due required by this
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article to be made shall be deemed guilty of an offense and upon convictions thereof shall be
punished as aforesaid.

§116.17 PROCEEDS OF TAX
The proceeds of the hotel, motel, tax will be used in accordance with the provisions of
0.C.G.A. 48-13-51 et seq., and particularly O.C.G.A. 848-13-51(a)(3).

(Ord. Passed 4-27-21)
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